Public Hearing, North Dakota Department of Environmental Quality, 918 East Divide Avenue,
Bismarck ND 58501-1847 or by calling 866-836-7636

Oral Comments Received at Public Hearing: None
Written Comments Received at Public Hearing: None

Oral Comments Received During Public Notice Period:

Miguel A. Martinez, Environment — Meridian Energy Group. By Phone on August 19, 2020.

“The proposed ammonia criteria in the full notice on the department’s website could not be
calculated as expressed.”

Written Comments Received During Public Notice Period:

Randy D. Binegar, PE, Environmental Supervisor - Mandan Refinery Marathon Petroleum. By
Email on September 11, 2020.

Karl, Per our discussion at Wednesday’s ERAC board meeting, | am proposing a language change to 33.1-
16-02.1-11. The current proposal includes the below language

&, ﬁmy xz;;gﬁé of sﬁmmrg& x:’:s% wasle w?’s ich causes of s Bkely lo cause pollution of waters of the

5 msm%;%' o b
& Take omediale remedial measures;
b Oeterrine e adent of poliution to waters of the slade;

% Proside slomale sadeyr sowoss B waler users Impested by e solll or sonident
disuharge: s

g Any other aotions necessary o oompdy with s chapler

| propose that the following line not be deleted as proposed: Depending on the severity of the spill or
accidental discharge, the department may require the owner or operator to:

The follow proposed language should then be deleted: The owner or operator is required to:

Due to the lack of a definition for “causing pollution of waters of the state”, | believe my suggested
change allows the DEQ the flexibility to deal with issues in a constructive manner.

Thank you for your consideration of this proposal.
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Feel free to contact me with any questions.
Randy Binegar, PE

Environmental Supervisor

Mandan Refinery

Marathon Petroleum

(iffice: 701-667-2492

Mobile: 701-585-4847
rdbinegar@marathonpetroleum.com

Dr. Madeline Z. Luke, MD. By email on October 23, 2020.

COMMENT ON FULL NOTICE OF INTENT TO
AMEND AND ADOPT ADMINISTRATIVE RULES
RELATING TO STANDARDS OF QUALITY FOR WATERS OF THE STATE

“Updated the chronic aquatic life Mercury criteria from 0.012 pg/l to 0.88 ug/l total recoverable
to reflects the CWA Section 304(a) Criteria Recommendation for the Protection of Aquatic Life. “

| have concerns about this proposed action. The 77 fold increase in allowable chronic aquatic
level caught my attention and begged the question why this should be changed. Mercury ‘s role
in the environment and human health is a complicated but significant issue. In reviewing the
USGS Circular on “Mercury in our Nation’s Stream”, | came away with a list of knowns and
unknowns

Things we know:

1. There are significant neurotoxicity and reproductive effects by methylmercury on humans,
birds and fish

n

Methylation of elemental mercury increases with sulfate-dependent bacteria, frequent
flooding with inundation.

3. Soil bound mercury gets into soil water with erosion

4. Coal burning plants are a major source of elemental mercury. In 2005, only 10% is naturally
occurring while the remainder was anthropromorphic with about 55% coming from coal
burning plants{ p24)

5. The background (pre-industrial) levels of mercury in ND soils are low {p45)
Also,

6. An advisory for limiting ND fish intake by all, but especially pregnant women and young
children, with respect to mercury was released in 2003 by ND state agencies

Issues that are not clear:

1. The “safe” level of mercury in fish and fish eating animal tissue is unknown, having been
documented at under .3 ppm, the USEPA tissue mercury criterion for protection of human
health. { p 12)

2. Why there has not been a repeat evaluation of mercury levels in fish for human consumption
in about 20 years. Why there is so little data on present mercury levels in ND water?
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3. Why there should be such a significant change in allowable mercury level in our waterways
NOW.

4. What, if any, are the plans for future monitoring in fish or human levels of mercury or even
water which will occur after the proposed institution of this measure.

The mission of the ND DEQ is to protect is to protect the environment for human and wildlife health; its
decisions should be based on the best data available and an inclination to be conservative. Over the last
20 years, we have had numerous floods causing recurrent bank inundation and soil erosion throughout
the state. Locally in Barnes County, the sulfate levels in the Sheyenne River have exceeded the historical
levels prior to the Devils Lake outlets. We continue to have operating coal plants, a major source of
elemental mercury and should President Trump’s rollback on mercury emissions stand, one can
anticipate that more mercury again will enter the biosphere. All these potentially affect the amount of
mercury entering the water and also its methylation. We have not much current data on what is in the
ND water, fish or humans now. Since we know mercury is dangerous to most living things, there must
be an excellent reason to relax standards so significantly without demonstrating that this action is safe.
Without baseline and ongoing monitoring data, this action appears ill advised and somewhat
inexplicable. EPA does not limit the state from having a more stringent standard than Federal standards.
ND should have the best possible water quality, not just the water that means a numerical standard that
might or might not change. Why change the standard now and by so much?

Madeline Luke
Valley City ND
October 23, 2020

References:
USGS Circular 1395, "Mercury in the Nation’s Streams” 2014

Fish Advisory 2003
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Andrew Todd, Chief Water Quality Section, U.S. Environmental Protection Agency, Region 8.

UIITED STATES BEIMVIROMBENTAL PROTECTION 85ENCY
REGIOH &
1588 Wynkoop Sirest
Darmer, OO0 832 128
Phome S00-227-8617
wonrds epa. goviregoni®

Tretober 23, 2020

DEGITAL READ EECEIPT KEQGUESTED

Mr. Peter Wax

Divisiog of Water Ouality

Horth Daliota Department of Envircomental Juality
918 East Divide dowepue, 4B Flaor

PO Bow 1947

Bismarck, Morth Dakota 538301187

Re: EPA Comuments on Triennis! Beview of Nosth Dalrota’s Water Guality Standaeds

This letter provvedes commends of the U S, Environmental Protection Agency for the public comment
period on the menaal review of Nooth Dialoods's water quality standasds (WOE). We offer the
following recommendations for vour consederation as you complete the trienanl review.

I the last trsennial review 1 2018, the Morth Dalbols Departorent of Envircnmental Ouality (DEQ
fornsed onnew snd revised erdenia incldieg the adoption of 87 humas bealth erieria for the
protection of Imeaan bealth the adoption of new naralive ouirtent critersa, and the adopticn of
upedated sopatic ife criterss for cadoine. During the current Srenndal review, the DEQ is proposing
o update aguatic itfe coiteria for anwnonds to reflect EPA s 3040} reconmmendations and is proposing
to adopt seleniune flesh eriteria. The EPA encowrages North Dakols to contirme 0 moske progres
towards tmproving ds WOR sud offer the following recomumendstions By e state’s ronssderation

]

New or Updated Section 304(a) Crvteria Reromowadations

The EPA WOE regulahion requires siates o provide an explanatios oot adopting new or revised
cyteris for paramssters for which the EPA has published new or npdated Clean Water Act {UWA)
geotton 3040} celterts reromunendations (40 CFE § 131 20050 Bince North Dakota’s last trienaial
review, the EPA has published recommendations for alveninum squatic lfe oriteria! and for human
health recrestional aabieat water guality criteria’swimmung adwisories S o oyanoloning:

- s ape.ge sihes produoond files 201 B L3 documsentnalunimen-finzl-natioral-reevnmendad-awge. pdf
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puCrorEsiing o lindrospermopsin.® * Please provide an explanstion indicating why 1
updiated CWA section s} cotleria are not being proposed for adoplion ot (s fiae.

€38 mew oY

Selepiom coibeeia

DEQ proposes 1o adopt EPA s secomunended critenion for seleniom 1o Bob flach withowt EPA s

accompaying reccnuended water ool values. The proposed approack of retmintng he slate”
existing seleninn: water oolumu valnes and Em& ing Thme e EP% fE?L‘BI‘iHnEﬂdfd fisle tinwme values

wonhl oot be defensibl

&

v be appropriate for the
cowtimue to work on revisions to ity seleoiver oriterion and i
conducting fiwwmre siudies and snmpling design.

Dorwrnsiream Use Protection

e recovunead that Morth Debots clode lamgnage in the water gualtty stendsrds to addrs
dowastream vse protection. Pursuant fo sscitons 303 and 103(a) of the Clean Water Act, 30 CFR

§ 131 104D reguires that “In desipnating wees of 2 water body and the appropeiate crifenia for those ness
the State shall fake st constderation the water qualit standards of downstream waters and shall ersure
that itz water quality '?mdard; p: oV 1;:1t for tize ’mammfm agd mansenance of me water ql&ﬁ] ’:tm'i*u ds

iy CEAERTLA D twam‘ . the ] 3 A éf: eicsped F:ﬁ:{gumti 4 ,ked Queaﬁis}m and
a D‘ey sion Tool that inclades ct:xiamzbie ’[m&?htex for parrstive downstresm protection critesia ¢
ansist statentribes with this effort © Thess éempméf,a m.«'gy b nued o dm-' lcrg.x a naryative pm Hd

Drognentic Doandring Water T

siEEaticR

In Table 1, veder the beading "Substance or Characteriatic,” the desigration for "0 of “doemestic

drinking wates somewlhat vaclesr. We recomenend that the reference be clagtfied o euplan

2

= See warw egn o Fhes
I Pleaze noke

frxgﬁmlﬁgﬁx‘
.

# Ree warw epa govimgs-techiderinon-tool-dennsresm - water-gmality-pratection
¥
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what 1t 15 referring to 8 related to the lmts Bsted 40 Table 1 Such darification would be helpfil
o wnderetarsd dmplementation for these Moty o pergits.

Table 2 — Water Cuality Criteria

We recomumend clarfying footpote 1 af the bottem of p. 18, 4 wiitlen, it i3 confising. It reads:
“Ezcept for the squatic ife values for metals the values poven in this sppeadix refer fo the total
{dissobved phos suypended) amonat of each subsiznce. For the agmatie lfe valvey for metaly, the
valwes refer fo the tofal e " EPA recomumends that
auatic B orttena be anplemented with the & W oeneeptions {88
aleminmen).

verable method for ambeent metals anal
dved Fractine w

s I1t i Morth Diaboota’s imdent o unplement most aguatic Hife metals cotierta as 3 dissolyed
Fraction, footnote 1 conld read “Except Sor the aguatic Hie values for owetals the valves
siven in thiz appemlix vefer to the total (d s snspended) anonst of sach
subg tmc:e Em éhe ,aqu,aé < nfe ¥, aiuxa\.( for metals, the values refer to the stnbrecevernble
gaathad X s-dhasolved fraction veless otherwive noted. ™

hff meetaly criteria as a fodal

‘ﬁ%& D&l ot M m@eﬁt te mlpﬁeme*ﬂ% TECE! RPIE
fraction. footnote 1 could vead *F v :
given in this appendi refer to the tct&l r&
subataroe B o

sedaleThe valnes
; upended) atmoTt of each

I R mt&d

enrd W 1§.§“.1 E.PA; remﬁm&md&hsm. Eifr 1% Hcﬁh
I}akm& 5 infent o img;:s emeﬁxﬁ: i mim‘m. Is.fe. metals criteria ay a dissolved fraction, we recooumend
adding the mwtal-specific conversion fctor for each awetal.

*ET

We thaok the Division of Water Quality for it efforts to madntain and smprove water quality
Korth Dakota, Please g _ ;
as fagl EPA decistons vinder WA 303 c‘i Ef W 3131' e amy guesttons, plesse contact Holly Wiiek «
ey staf at {303 312-62 38 or wirick bobidavy@epa.gov.

Simregely,

Sty shgraed by
’ﬂ”M’QEW SMNTRER TG
Tt ) Dlate HILI03S
TODD TSRS OE0

Water {uality Section

-

* Ges httmefweew spa. govimgenatioralreconumended-water-emalite-oniten s-aguatic- s -cniteria aable
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